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APPENDIX I

A SCHEME OF POLITICAL SAFEGUARDS FOR THE
PROTECTION OF THE DEPRESSED CLASSES IN THE
FUTURE CONSTITUTION OF A SELF-GOVERNING INDIA

+ Appendix to Report of Sub-Committee No. III (Minorities)
(Submitted by Dr. Bhimrao R. Ambedkar and Rao Bahadur R. Srinivasan)

The following are the terms and conditions on which the Depressed Classes
will consent to place themselves under a majority rule in a self-governing
India :

Condition No. I
EqQuaL CITIZENSHIP

The Depressed Classes cannot consent to subject themselves to majority
rule in their present state of hereditary bondsmen. Before majority rule is
established their emancipation from the system of untouchability must be
an accomplished fact. It must not be left to the will of the majority. The
Depressed Classes must be made free citizens entitled to all the rights of
citizenship in common with other citizens of the State.

(A) To secure the abolition of untouchability and to create the equality
of citizenship, it is proposed that the following fundamental right shall be
made part of the constitution of India :

Fundamental Right

“All subjects of the State in India are equal below the law and possess
U.S.A. Constitution equal civic rights. Any existing enactment, regulation,
Amendment XIV order, custom or interpretation of law by which any
and Government of penalty, disadvantage, disability is imposed upon or any
Ireland Act, 1920, 10 discrimination is made against any subject of the State
& 11, Geo. V, Ch. 67, on account of untouchability shall, as from the day on
sec. 5 (2). which this Constitution comes into operation, cease to

have any effect in India.”

(B) To abolish the immunities and exemptions now enjoyed by executive
This is so in all  officers by virtue of sections 110 and 111 of the Government
Constitutions, of India Act, 1919 and their liability for executive action
see Prof. Keith’s . . L.

be made co-extensive with what it is in the case of a

remarks in Cmd. L. .
207, p. 56. European British Subject.

Condition No. II
Free ENngoyMENT oF EQuaL RicHTS

It is no use for the Depressed Classes to have a declaration of equal
rights. There can be no doubt that the Depressed Classes will have to
face the whole force of orthodox society, if they try to exercise the equal
rights of citizenship. The Depressed Classes therefore feel that if these

1 Proceedings of the Sub-Committee No. III (Minorities), pp. 168-76.
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face the whole force of orthodox society if they try to exercise the equal rights
of citizenship. The Depressed Classes therefore feel that if these declarations
of rights are not to be mere pious pronouncements but are to be realities of
everyday life then they should be protected by adequate pains and penalties
from interference in the enjoyment of these declared rights.

(A) The Depressed Classes therefore propose that the following section
should be added to Part XI of the Government of India Act, 1919, dealing
with Offences, Procedure and Penalties :

(1) Offence of Infringement of Citizenship

“Whoever denies to any person except for reasons by law applicable to
persons of all classes and regardless of any previous

U. S. Statut t . .. - .
atutes at arge condition of untouchability the full enjoyment of

Civil Rights Protection

Acts of April 9, 1866 any of the accommodations, advantages, facilities,
and of March 1,1875 privileges of inns, educational institutions, roads, paths,
passed in the interest streets, tanks, wells and other watering places, public
of the Negroes after conveyances on land, air or water, theatres or other

their emancipation. places of public amusement, resort or convenience

whether they are dedicated to or maintained or licensed
for the use of the public shall be punished with imprisonment of either description
for a term which may extend to five years and shall also be liable to fine.”

(B) Obstruction by orthodox individuals is not the only menace to the
Depressed Classes in the way of peaceful enjoyment of their rights. The
commonest form of obstruction is the social boycott. It is the most formidable
weapon in the hands of the orthodox classes with which they beat down any
attempt on the part of the Depressed Classes to undertake any activity if
it happens to be unpalatable to them. The way it works and the occasions
on which it is brought into operation are well described in the Report
of the Committee appointed by the Government of Bombay in 1928 ‘to
enquire into the educational, economic and social condition of the Depressed
Classes (untouchables) and of the Aboriginal Tribes in the Presidency and
to recommend measures for their uplift’. The following is an extract from
the same :

Depressed Classes and Social Boycott

“102. Although we have recommended various remedies to secure to the
Depressed Classes their rights to all public utilities we fear that there will be
difficulties in the way of their exercising them for a long time to come. The
first difficulty is the fear of open violence against them by the orthodox classes.
It must be noted that the Depressed Classes form a small minority in every
village, opposed to which is a great majority of the orthodox who are bent
on protecting their interests and dignity from any supposed invasion by the
Depressed Classes at any cost. The danger of prosecution by the Police has put
a limitation upon the use of violence by the orthodox classes and consequently
such cases are rare.
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“The second difficulty arises from the economic position in which the
Depressed Classes are found today. The Depressed Classes have no economic
independence in most parts of the Presidency. Some cultivate the lands of
the orthodox classes as their tenants at will. Others live on their earnings as
farm labourers employed by the orthodox classes and the rest subsist on the
food or grain given to them by the orthodox classes in lieu of service rendered
to them as village servants. We have heard of numerous instances where the
orthodox classes have used their economic power as a weapon against those
Depressed Classes in their villages, when the latter have dared to exercise their
rights, and have evicted them from their land, and stopped their employment
and discontinued their remuneration as village servants. This boycott is
often planned on such an extensive scale as to include the prevention of the
Depressed Classes from using the commonly used paths and the stoppage of
sale of the necessities of life by the village Bania. According to the evidence
sometimes small cause suffice for the proclamation of a social boycott against
the Depressed Classes. Frequently it follows on the exercise by the Depressed
Classes of their right to the use of the common well, but cases have been by
no means rare where a stringent boycott has been proclaimed simply because a
Depressed Class man has put on the sacred thread, has bought a piece of land,
has put on good clothes or ornaments, or has carried a marriage procession
with the bridegroom on the horse through the public street.

“We do not know of any weapon more effective than this social boycott
which could have been invented for the suppression of the Depressed Classes.
The method of open violence pales away before it, for it has the most far-
reaching and deadening effects. It is the most dangerous because it passes as
a lawful method consistent with the theory of freedom of contact. We agree
that this tyranny of the majority must be put down with a firm hand if we
are to guarantee the Depressed Classes the freedom of speech and action
necessary for their uplift.”

In the opinion of the Depressed Classes the only way to overcome this kind
of menace to their rights and liberties is to make social boycott an offence
punishable by law. They are therefore bound to insist that the following
sections should be added to those included in Part XI of the Government
of India Act, 1919, dealing with Offences, Procedure and Penalties :

I. OFFENCE OF BoycoTT DEFINED
(1) A person shall be deemed to boycott another who—

(a) refuses to let or use or occupy any house or
This and t.h? following 1and, or to deal with, work for hire, or do business
lega.l provisions are with another person, or to render to him or receive
bodily taken from for hi . P d ¢ th
Burma Anti-Boycott or. 1m. any service, or refuses tg 0 any o .t e
Act, 1922, with a few said things on the terms on which such things

changes to suit the should commonly be done in the ordinary course
necessities of the case. (f husiness, or
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(b) abstains from such social, professional or business relations as he
would, having regard to such existing customs in the Community
which are not inconsistent with any fundamental right or other rights
of citizenship declared in the Constitution, ordinarily maintain with
such person, or

(¢) in any way injures, annoys or interferes with such other person in
the exercise of his lawful rights.

II. PUNISHMENT FOR BOYCOTTING

Whoever, in consequence of any person having done an act which he
was legally entitled to do or of his having omitted to do any act which he
was legally entitled to omit to do or with intent to cause any person to do
any act which he is not legally bound to do or to omit to do any act which
he is legally entitled to do, or with intent to cause harm to such person in
body, mind, reputation or property, or in his business or means of living,
boycotts such person or any person in whom such person is interested, shall
be punished with imprisonment of either description for a term which may
extend to seven years or with fine or with both :

Provided that no offence shall be deemed to have been committed under
this section if the Court is satisfied that the accused person has not acted
at the instigation of or in collusion with any other person or in pursuance
of or in collusion with any other person or in pursuance of any conspiracy
or of any agreement or combination to boycott.

ITI. PUNISHMENT FOR INSTIGATING OR PROMOTING A BoycoTT
Whoever—
(a) publicly makes or publishes or circulates a proposal for, or

(b) makes, publishes or circulates any statement, rumour or report with
intent to, or which he has reason to believe to be likely to, cause, or

(¢) in any other way instigates or promotes the boycotting of any person
or class of persons, shall be punished with imprisonment which may
extend to five years or with fine or with both.

Explanation.—An offence under this section shall be deemed to have
been committed although the person affected or likely to be affected by any
action of the nature referred to herein is not designated by name or class
but only by his acting or abstaining from acting in some specified manner.

IV. PUNISHMENT FOR THREATENING A BoycoTT

Whoever, in consequence of any person having done any act which he
was legally entitled to do or of his having omitted to do an act which he
was legally entitled to omit to do, or with intent to cause any person to do
any act which he is not legally bound to do, or to omit to do any act which
he is legally entitled to do, threatens to cause such person or any person
in whom such person is interested, to be boycotted shall be punished with
imprisonment of either description for a term which may extend to five
years or with fine or with both.
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FException.—It is not boycott—
(1) to do any act in furtherance of a bona fide labour dispute,
(i1) to do any act in the ordinary course of business competition.

N.B.—All these offences shall be deemed to be cognizable offences.

Condition No. III
PRrROTECTION AGAINST DISCRIMINATION

The Depressed Classes entertain grave fears of discrimination either by
legislation or by executive order being made in the future. They cannot
therefore consent to subject themselves to majority rule unless it is rendered
impossible in law for the legislature or the executive to make any invidious
discrimination against the Depressed Classes.

It is therefore proposed that the following Statutory provision be made
in the constitutional law of India :

“It shall not be competent for any Legislature or Executive in India to pass
a law or issue an order, rule or regulation so as to violate the rights of the
subjects of the State, regardless of any previous condition of untouchability, in
all territories subject to the jurisdiction of the dominion of India,—

(1) to make and enforce contracts, to sue, be parties, and give evidence, to
inherit, purchase, lease, sell, hold and convey real and personal property,

(2) to be eligible for entry into the civil and military employ and to all educational
institutions except for such conditions and limitations as may be necessary to
provide for the due and adequate representation of all classes of the subjects
of the State,

(3) to be entided to the full and equal enjoyment of the accommodations,
advantages, facilities, educational institutions, privileges of inns, rivers,
streams, wells, tanks, roads, paths, streets, public conveyances on land, air
and water, theatres, and other places of public resort or amusement except
for such conditions and limitations applicable alike to all subjects of every
race, class, caste, colour or creed,

(4) to be deemed fit for and capable of sharing without distinction the benefits
of any religious or charitable trust dedicated to or created, maintained or
licensed for the general public or for persons of the same faith and religion,

(5) to claim full and equal benefit of all laws and proceedings for the security
of person and property as is enjoyed by other subjects regardless of any
previous condition of untouchability and be subject to like punishment, pains
and penalties and to none other.”

Condition No. IV
ADEQUATE REPRESENTATION IN THE LEGISLATURES

The Depressed Classes must be given sufficient political power to
influence legislative and executive action for the purpose of securing their
welfare. In view of this they demand that the following provisions shall
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be made in the electoral law so as to give them—

(1) Right to adequate representation in the Legislatures of the Country,
Provincial and Central.

(2) Right to elect their own men as their representatives, (a) by adult
suffrage, and (b) by separate electorates for the first ten years and
thereafter by joint electorates and reserved seats, it being understood
that joint electorates shall not be forced upon the Depressed Classes
against their will unless such joint electorates are accompanied by
adult suffrage.

N.B.—Adequate Representation for the Depressed Classes cannot be
defined in quantitative terms until the extent of representation allowed to
other communities is known. But it must be understood that the Depressed
Classes will not consent to the representation of any other community being
settled on better terms than those allowed to them. They will not agree to
being placed at a disadvantage in this matter. In any case the Depressed
Classes of Bombay and Madras must have weightage over their population
ratio of representation irrespective of the extent of representation allowed
to other minorities in the Provinces.

Condition No. V
ADEQUATE REPRESENTATION IN THE SERVICES

The Depressed Classes have suffered enormously at the hands of the
high caste officers who have monopolized the Public Services by abusing the
Law or by misusing the discretion vested in them in administering it to the
prejudice of the Depressed Classes and to the advantage of the caste Hindus
without any regard to justice, equity or good conscience. This mischief can
only be avoided by destroying the monopoly of caste Hindus in the Public
Services and by regulating the recruitment to them in such a manner that
all communities including the Depressed Classes will have an adequate share
in them. For this purpose the Depressed Classes have to make the following
proposals for statutory enactment as part of the constitutional law :—

(1) There shall be established in India and in each Province in India a
Public Service Commission to undertake the recruitment and control
of the Public Services.

(2) No member of the Public Service Commaission shall be removed except
by a resolution passed by the Legislature nor shall he be appointed
to any office under the Crown after his retirement.

(3) It shall be the duty of the Public Service Commission subject to the
tests of efficiency as may be prescribed—(a) to recruit the Services
in such a manner as will secure due and adequate representation
of all communities, and (b) to regulate from time to time priority
in employment in accordance with the existing extent of the
representation of the various communities in any particular service
concerned.
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Condition No. VI
REDRESS AGAINST PREJUDICIAL ACTION OR NEGLECT OF INTERESTS

In view of the fact that the Majority Rule of the future will be the rule
of the orthodox, the Depressed Classes fear that such a Majority Rule will
not be sympathetic to them and that the probability of prejudice to their
interests and neglect of their vital needs cannot be over-looked. It must be
provided against, particularly because, however adequately represented, the
Depressed Classes will be in a minority in all legislatures. The Depressed
Classes think it very necessary that they should have the means of redress
given to them in the constitution. It is therefore proposed that the following
provision should be made in the constitution of India :(—

“In and for each Province and in and for India it shall be the duty and
British North obligation of .the Legisllature and the Executive or any
America Act, othel." .Authorlty estabhs}.led by llaw.to make .adequa.te
1867, sec. 93. provision for the education, sanitation, recruitment in

Public Services and other matters of social and political
advancement of the Depressed Classes and to do nothing that will prejudicially
affect them.

“(2) Where in any Province or in India the provisions of this section are
violated an appeal shall lie to the Governor-General in Council from any
act or decision of any Provincial Authority and to the Secretary of State
from any act or decision of a Central Authority affecting the matter.

“(3) In every such case where it appears to the Governor-General in Council
or to the Secretary of State the Provincial Authority or Central Authority
does not take steps requisite for the due execution of the provisions of this
section then and in every such case, and as far only as the circumstances
of each case require, the Governor-General in Council or the Secretary
of State acting as an appellate authority may prescribe, for such period
as they may deem fit, remedial measures for the due execution of the
provisions of this section and of any of its decisions under this section
and which shall be binding upon the authority appealed against.”

Condition No. VII
SPECIAL DEPARTMENTAL CARE

The helpless, hapless and sapless condition of the Depressed Classes must
be entirely attributed to the dogged and determined opposition of the whole
mass of the orthodox population which will not allow the Depressed Classes
to have equality of status or equality of treatment. It is not enough to say
of their economic condition that they are poverty-stricken or that they are a
class of landless labourers, although both these statements are statements
of fact. It has to be noted that the poverty of the Depressed Classes is due
largely to the social prejudices in consequence of which many an occupation
for earning a living is closed to them. This is a fact which differentiates the
position of the Depressed Classes from that of the ordinary caste labourer
and is often a source of trouble between the two. It has also to be borne
in mind that the forms of tyranny and oppression practised against the
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Depressed Classes are very various and the capacity of the Depressed Classes
to protect themselves is extremely limited. The facts which obtain in this
connection and which are of common occurrence throughout India are well
described in the Abstracts of Proceedings of the Board of Revenue of the
Government of Madras dated 5th November 1882, No. 723, from which the
following is an extract:

“134. There are forms of oppression only hitherto hinted at which must be
at least cursorily mentioned. To punish disobedience of Pariahs, their masters—

(a) Bring false cases in the village court or in the criminal courts.

(b) Obtain, on application, from Government, waste lands lying all round the
paracheri, so as to impound the Pariahs’ cattle or obstruct the way to their
temple.

(¢) Have mirasi names fraudulently entered in the Government account against
the paracheri.

(d) Pull down the huts and destroy the growth in the back-yards.
(e) Deny occupancy right in immemorial sub-tenancies.

(f) Forcibly cut the Pariahs’ crops, and on being resisted charge them with theft
and rioting.

(g) Under misrepresentations, get them to execute documents by which they are
afterwards ruined.

(h) Cut off the flow of water from their fields.

(i) Without legal notice, have the property of sub-tenants attached for the
landlords’ arrears of revenue.

“135. It will be said there are civil and criminal courts for the redress of any
of these injuries. There are the courts indeed ; but India does not breed village
Hampdens. One must have courage to go to the courts ; money to employ legal
knowledge, and meet legal expenses; and means to live during the case and
the appeals. Further most cases depend upon the decision of the first court; and
these courts are presided over by officials who are sometimes corrupt and who
generally, for other reasons, sympathize with the wealthy and landed classes
to which they belong.

“136. The influence of these classes with the official world can hardly be
exaggerated. It is extreme with natives and great even with Europeans. Every
office, from the highest to the lowest, is stocked with their representatives,
and there is no proposal affecting their interests but they can bring a score of
influence to bear upon it in its course from inception to execution.”

There can be no doubt that in view of these circumstances the uplift of
the Depressed Classes will remain a pious hope unless the task is placed
in the forefront of all governmental activities and unless equalization of
opportunities is realized in practice by a definite policy and determined
effort on the part of the Government. To secure this end the proposal of the
Depressed Classes is that the Constitutional Law should impose upon the



